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RESTATED
ARTICLES OF RP ION . .-

HERONS GLEN HOMEQWNERS' ASSOCTIATION, INC.

(A corporation not-for-profif)
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The undersigned hereby executes these Restated Articles of Incorporation for Herons
Glen Homeowners’ Association, Tnc., Charler Number N40957, pursuant to the provisions of

Chapter 617 Florida Statutes:
AR El

NAME

The name of the corporaion shall be HERONS GLEN HOMEOWNERS'
ASSOCIATION, INC., hereinafter referred to as the “Association” and its principal address
is 2250 Avendida Del Vera, Notth Ft. Myers, FL 33917. Iis dusation shall be perpetual.

ARTICLE I

PURPOSE

The purpose for which the Association is organized is fo engage as a noi-for-profit
organization, to further the inlerests of the Members of the Association, including without
fimitation maintenance of property owned or dedicated to the Aséociation and the protection of
property of Members of the Association; to maintain and operate the Stormwater Management
System in zccordance with all applicable goveramental requirements and the permit for the
stormwater management System issued by the South Florida Water Management District; to
exercise all the powers #nd privileges and to perform all of the duties and obligations of the
Association as defined and set forth in that certain Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Herons Glen Country Club (the "Declamation") to
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be recorded in the office of the Clerk of the Circuit Court in and for Lee County, Florida,
including the establithment and enforcement of payment of Assessments and fines contiined
therein, and to engage in such other Iawful activities as may be to the mutual benefit of the
Members and their property. All terms esed hereln which are defined in the Declaration shall
have the same meaning herein as therein.

ARTICLE 1]
! POWERS

2

The powers of the Association shall include and be governed by the following provisions:

Section 1. Common Law and Statniory Powers. The Association shall have all of the

common law and statutory powers of a corporation not-for-profit wiich are not in conflict with
the terme of these Articles and the Declaration.

Section 2. Necessary Powers. The Association shall have all of the powers reasonable
necessary fto exercise its rights and powers and implement ite purpose, including, without
Iimitation, the following:

A.  The power to acquire, own and dispose of real and personal property.

B. The power to fix, levy and collect Assessments against Lots, as provided
for in the Declaation.

C. . The power to expend monies collected for the purpose of paying the
expensss of the Assocfation.

D. The power to manage, control, operate; mainiain, repair and improve the
Common Property. '

E. ~The power to purchase the Recreational Facilities, and other faciliffies
approved by the Board of Directors.

F. 'The power to purchase supplies, material and lease equipment required for
the maintenance, repair, replacement, operation and management of the Common Property.

G.  The power to insure and kesp insured ‘the Common Property and the
improvements constoucted thereon, as provided in the Declaralion.
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H. The power 1o employ the personnel required for the operation and
management of the Association and the Common-Property. o

I The power to pay utility bills for utilities serving the Common Property.

L The f:ower to pay all taxes and assessments which are liens against the
Common Properfy. )

K. 'iThe power to establish and maintain a reserve fund for capital
improvements, repaits and replacements,

L. ' _ The power [o improve the Common Property, sibject to the limitations of
the Declaration.

M.  The power to control and regulate the use of the Common Property by the
Members, and to promote and assist adequate and proper maintenance of the Property.

N.  The power to make reasonable rules and regulations and to amend the same
from time to time, ’

0.  The power to maintain-and operate the Stormwater Management System
for the Properties and to assess Lots for the costs and expenses thereof,

P, The power to enforce by any legal means the provisions of these Articles
of Ingorporation, the By-Laws, the Declaration and the rules and regulations promuigated by the
Association from time to time. _

Q. The power to borrow money, mortgage the Common Property, and to
select depositories for_the Association’s funds, and to determine the manner of receiving,
depositing, and disbursing those funds and the form of checks and the person or persons by
whom the same shall be signed. '

R.  'The power to enter info a long ferm coniract with any person, firm,
cotporation or management agent of any nature or kind fo provide for the mainfenance,
operation, repair and upkeep of the Common Property. The contract may provide that the tofal
operation of the managing agent, firm or corporation shall be at the cost of Asscciation. The
contract may forther provide that the managing agent shall be paid from time to time a
reasonable fee. :

S.  The power fo contract.for the management of the Association and to
delegate to the manager, all of the powers and duties of the Association, except those matters

which must be approved by Members.
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T. The power to contract for maintenance and operation of the Stormwater
Management System.

U. The power to establish additional officers and/or directors of the
Association and to appoint all officers provided in the By-Laws, except as otherwise provided
in the By-Laws. -

V.  The power to appoint-commitiees as the Board of Directors may deem

18262 9L62u0

appropriate.

"oy

W. .. The power to collect delinquent Assessments by suit or otherwise, to abate
nuisances and to fine, enjoin or seek damages from Members for violation of the provisions of
the Declaration, these Articles of Incorporaiion, the By-Laws or the rules and regulations.

‘ X. The power 1o bring suit and to litigate on behalf of the Association and the
Members. - oo

Y. The power to adopt, alter and amend or repeal the By-Laws of the
Association as may be desirable or necessary for the proper management of the Association.

Z. The power to provide any and all supplemental municipal services as may
be necessary or proper. '

AA. Thepower to engage in any other activities which will foster, promofe and
advance the common interests of zll Members, including without limitation entering into
agreements for goods and services for, the Members which are assessed against each Members
either as Bage or User Assessments.

BB. The power to possess, employ and exercise all powers necessary fo
implement, enforce and carry into effect the powers above desctibed.

CC. The foregoing enumeration of pawers shall not limit or resirict the exercise
of others and furiher powers which may now or hereafter be permitied by law.

Section 3.  Funds and Title to Properties. Al funds and title to all properties acquired
by the Association and the proceeds thereof shall be held for the benefit of the Members in

accordance with the provisions of the Declaration. No part of the income, if any, of the
Association shall be distribuied to the Members, directors, or officers of the Association.

Section 4,  Limitations. The powers of the Association shall be subject to and be
exercised in accordance with the provisions of the Declaration.
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ARTICEE IV
MEMBERS

Quatification for, and admission to, membership in the Association shall be regulated by
the Declaration. Membership of the Association shall be composed of Owners of all Lots within
the Properties, lessees of Lots within the Properties from Developer and Developer.

ARTICLE Y
- BOARD QF DIRECTORS _

The affairs of (he Association shall be managed by a Board of Direclors consisting of not
Iess than three (3) nor more than nine (9) directors. The following persons shall constitute the
Board of Directors: . - )

Name Address
David W. Schwarz 2250 Avenida D¢l Vera

North Fort Myers, FL. 33917

Dave Clark 2250 Avenida Del Vera
North Fort Myers, FL 33917

Michzel E. Rosen 2250 Avenida Del Vera
North Fori Myers, FL 33917

Herbert W. Page - 2441 Palo Duro Blvd.
North Fort Myers, TL 33917

Louis ¥. Jodoin 2480 Palo Dure Blvd. .
North Fort Myers, FL, 33317

The method of election and terms of office, removal and filling of vacancies shall be as
set forth in the By-Laws of the Assoclation.

ARTICLE VI
L] CATI 35 S 8 CTORS AND COMMITTEE MEMBERS

The Association shall indetanify its directors, officers and conunittee members and may
indemnify its employees and agents, to the fullest extent permitied by the provisions of the
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Florida Not-For-Profit Corporation Act, as the same may be amended and supplemented, from
and against any and all of the expenses or Liabilities incurred in defending a civil or criminal
proceeding, or other matters referred to in or covered by said provisions, including, but not
limited fo, the advancement of expenses prior to the final disposition of such proceedings and
amounts paid in settlement of such proceedings, and the indemnification provided for herein shall
not be deemed exclusive of any other rights to which those indemnified may be entitled under
any by-law, agreement, vote of Members or disinterested directors, officers or otherwise, both
as to action in his or her official capacity and as to action in another capacity while holding such
office, and shall corfiinue as to a person who has ceased to be a director, officer, commitiee
member, employee=or agent, and shall inure to the benefit of the heirs, executors and
administrators of such a person and an adjudication of liability shall not affect the right to
indemnification for thoge indemnified. The foregoing right of indemnification shall be in
addifion to and not exclusive of alf other rights to which such officer, director or committee

member of the Association may be enfitled.

ARTICIE VI
BY-LAWS

The By-Laws of the Association may be adopied, amended, altered or rescinded as
provided therein; provided, however, that at no time shall the By-Laws conflict with these
Articles of Incorporation or the Declaration.

ARTICLE VIi{
STORMWATER MANAGEMENT SYSTEM

Ini the event of dissolution of the Association, the responsibility for the aperation and
maintenance of the Stormwater Management System shall be conveyed, assigned and dedicated
to an entity which complies with the terms of the Lee County, Florida Development Code and
the terms of the Florida Administrative Code.

ARTICTE IX

CONSTRUCTION

These Articles of Incorporation and the By-Laws of the Association shall be construed,
in case of any ambiguity or lack of clarity, to be consistent with the provisions of the
Declaration. In the event of any conflict between the terms of the Declaration, these Axticles
of Incorporation or the By-Laws, the following order of priority shall apply: the Declaration,
the Articles of Incorporation and the By-Laws.
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ARTICLE X

REGISTERED AGENT AND REGISTERED QFFICE

The name of the registered agent is David W, Schwartz and the street address of the
registered office of the Association shall be 2250 Avenida Del Vera, -North Fort Myers, FL
33917.

IN WITNESS WHEREOFR, the undersigned officer bas executed these Restated Articles

of Incorporation this* 0_ day of@igrg,l,_ 1998,
\Db&f_\

D720 9162w
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CERTIFICATE OF RESTATED ARTICLES OF INCORPORATION

The undersipned, being the duly elected Secrefary of Herons Glen Homeawners’
Assaciation, Inc. does hereby certify that the attached Restated Arficles of Incorporation for
Herons Glen Homeowners’® Asscciation, Inc. coniains no amendments to the Articles of
Tncorporation which have not been approved by the requisite approval of the members and does
further certify that the Restated Articles have been adopted by the Board of Directors by written
consent on ﬂ:ﬂf"{f 12, 1998

This Certificate is given in compliance with Section 617.1007(3)(a).

. Secretary
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ARTICLES OF AMENDMENT
S.
TO THE ARTICLES OF INCORPORATION M{fﬁffi@ oy . 2
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HERONS GLEN HOMEOWNERS' ASSQCIATION, INC.

Pursuant to the provisions of Section 617.1002, Florida Statutes, the Articles of Incorporation
of the above named corporation (the “Corporation”), originally filed with the Department of S1ae
an November 8, 1990 and assigned Doctument Number N40957 are hereby amended pursuant to the
adoption of the amendment by unanimous approval of the Boatd of Directors of the Corporation on
the 25" day of April, 2007, as follows:

FIRST: Amendmen adopted: Article X1 is hereby added and shall read as follows:
ARTICLE XT
AMENDMENT

These Articles of Incorporation may be amended only by the affirmative vote or written”

consent, or any combination thereof, of Members representing sixty-seven percent (67%) of the

total votes eligible to be cast by Members.
SECOND:  The date of adoption of the amendment was: April 25, 2007.
THIRD: There being no members entitled to vote on amendments 1o the Articles of
Incorporation prior to the instant amendment, this amendment was adopted by unanimous vote

the Board of Directors of the Corporation on April 25, 2007.

HERONS GLEN HOMEOWNERS’ ASSOCIATION, INC.

By: %A’)ﬂ—/ %W |

Karén Mears, President

Dated: j— /-0 7




